
 

 

 

Date:   November 21, 2017  
To:    Interested Person  
From:   Kate Green , Land Use Services  
   503 -823 -5868  / Kate.Green@portlandoregon.gov  
 

NOTICE OF A TYPE II DECISION ON A PROPOS AL IN YOUR NEIGHBORH OOD 
 

The Bureau of Development Services has  approved  a propo sal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.   
 

The reasons for the decision are included in the version located on the BDS website 
http:// www.portlandonline.com/bds/index.cfm?c=46429 . Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this decisi on.  
 

CASE FILE NUMBER : LU  16 -256395  EN  EV 
 

GENERAL INFORMATION  
 

Applicants :  Laura Standridge |  Standridge Des ign, Inc.  
113 W 7th Street #200 | Vancouver WA 98660  

 360 -852 -1619  |  Laura.Standridge@Standridgeinc.c om 
 

 Tim Roberts |  Tim Roberts L LC 
919 NE 19th Avenue, Suite 100 | Portland OR 97232  

 

Property Owners:  Norwe st Contractors Inc  
PO Box 2530 5 | Portland OR 97298 -0305  
 

PMPC LLC &  MBG LLC  
2338 SW Madison Street | Portland OR 97205 -1025  
 

Site Address:  vacant lots abutting the undeveloped right -of-way for N Prescott Street 
(see project area on attached Zoning Map)  

 

Legal Description:  BLOCK 4  INC PT VAC STS LOT 1, BLANDENA HTS;  BLOCK 4  INC PT 
VAC ST LOT 6, BLANDENA HTS;  BLOCK 4  LOT 9 EXC PT IN ST, 
BLANDENA HTS;  BLOCK 4  LOT 10 EXC PT IN ST, BLA NDENA HTS;  
BLOCK 9  INC PT VAC STS LOT 1, GAY TRACT;  BLOCK 9  INC PT VAC 
ST LOT 2, GAY TRACT;  BLOCK 9  INC PT VAC ST LOT 3, GAY TRACT;  
BLOCK 4  INC PT VAC ST LOT 2, BLANDENA HTS;  BLOCK 4  INC PT 
VAC ST LOT 3, BLANDENA HTS;  BLOCK 4  INC PT VAC ST LOT 4, 
BLANDENA HTS;  BLOCK 4  INC PT VAC ST LOT 5, BLANDENA HTS;  
BLOCK 4  INC PT VAC ST LOT 7, BLANDENA HTS;  BLOCK 4  LOT 8 
EXC PT IN ST, BLANDENA HTS;  BLOCK 4  LOT 11 EXC PT IN ST, 
BLANDENA HTS; BLOCK 4  LOT 12 EXC PT IN ST, BLANDENA HTS  

Tax Account No.:  R081300590, R081300640, R081 300670, R081300680, R308600650 , 
R308600660, R308600670, R081300600, R081300610, R081300620, 
R081300630, R081300650, R081300660, R081300690, R081300700  

State ID No.:  1N1E21AC  14400, 1N1E21AC  14500, 1N1E21AC  14600, 1N1E21AC  
14700, 1N1E21AC  14300 , 1N1E21AC  14301, 1N1E21AC  14302, 
1N1E21AC  14401, 1N1E21AC  14402, 1N1E21AC  14403, 1N1E21AC  
14404, 1N1E21AC  14501, 1N1E21AC  14502, 1N1E21AC  14701, 
1N1E21AC  14702  

Quarter Section:  2528  
Neighborhood:  Overlook NA / landuse@overlookneighborhood.org  
Business District:  None 
District Coalition:  North Portland Neighborhood Services/ Mary Jaron Kelley / 503 -823 -4099  

http://www.portlandonline.com/bds/index.cfm?c=46429


Decision Notice for LU 16 -256395  EN EV  Page 2 

 

Zoning:  Single Dwelling Residential 5,000 (R5)  
 Environmental Conservation (c) overlay  
Plan District:  Albina Community  
Other Designations:  Regulatory Landslide Hazard Area, Steep Slopes (20 percent or more), 

Wildfire Hazard Area  
Case Type:  Environmental Review (EN)  
 Environmental Violation (EV)  
Procedure:  Type II, an administrative decision wi th appeal to the Hearings Officer.  
 

Proposal:  The applicant is proposing to develop unimproved portions of N Prescott Street and N 
Detroit Avenue, in order to provide vehicle and pedestrian access and services for 15 abutting 
residential lots. The work wil l include new roadway surfaces, sidewalks, retaining walls, and 
utilities.  
 

A portion of the right -of-way and utility improvements will occur within the Environmental 
Conservation (c) zone transition and resource areas. Those improvements do not meet the 
applicable development standards (33.430.150, 33.430.175 ), so an Environmental (EN) 
Review  is triggered (per 33.430.220).  
 

The plans provided for the land use review show work associated with proposed right -of-way 

improvements for N Prescott and N Detroit.  Only those portions of that work that are within the 

Environmental Conservation (c) overlay zone are subject to Environmental Review. This generally 

includes the area consisting of the north half of the N Prescott right -of-way and the 15 abutting 

lots to the north. The work in these areas includes tree removal and grading and the construction 

of retaining walls, sidewalks, curbs, and roadway surfacing for N Prescott , in addition to utility 

work for water and sewer extensions within the right -of-way. The  proposed work on the 15 

abutting lots is limited to that related to the right -of-way and public infrastructure improvements, 

and consists of tree removal, grading, retaining walls, and associated plantings.  The work in the 

right -of-way outside of the Environ mental Conservation is not regulated by the Zoning Code 
and is not subject to this review.  
 

The applicant has indicated the right -of-way work will be conducted in 3 phases, as shown on 
the Overall Phasing Plan ( Exhibit C.5 ).  
 

Additionally, the right -of-way and utility work will affect an area of the site that was required to 
be planted with trees and shrubs, in order to remediate the unauthorized removal of trees and 
other ground disturbances that occurred in 2004.  Amending the remediation requirements 
fr om the land use review for the Environmental Violation case, LU 05 -146380 EV, triggers a 
new Environmental Violation (EV) Review  (per 33.430.405.D.2.b).  
 

Relevant Approval Criteria:  In order to be approved, this proposal must comply with the 
approval crit eria of Title 33.  The relevant criteria are:   
Á 33.430.250.A / Environmental Review  
Á 33.430.250.G / Environmental Violation -Corrections to violations   

The initial Notice of Proposal  also identified Criterion 33.430.250. E / Other development in the 

Environme ntal Conservation zone or within the Transition Area only . However, staff subsequently 

determined that all the elements of the proposed right -of-way and utility work are subject to 
the criteria in 33.430.250.A, even though some of those  project elements  (retaining walls and 
mitigation plantings) will occur within the resource area on the abutting private lots and not 
within the existing right -of-way.  
 

FACTS  
 

Site  and Vicinity : The applicant õs overall project is to develop an unimproved portion of two 
exist ing rights -of-way , N Prescott and N Detroit, to provide access and utilities to 15 
undeveloped lots  (see the highlighted a rea on the attached Zoning Map) . 
 

The rights -of-way and lots are located at the north edge of a residential area that is situated on 
a bluff  that overlooks Swan Island industrial area and the Willamette River to the west . The 
rights -of-way are situated at the top of the bluff and the lots are very steeply sloped from the 
border of the undeveloped portion of N Prescott down to the abuttin g roadway, N Going  Street. 
N Going Street is a heavily traveled street that provides a primary corridor between the I -5 
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freeway to the east and the surrounding industrial, commercial and residential areas. Transit 
services are located within 500 to 1,500 f eet of the work area via Bus Line 72 (N Greeley/N 
Going) and MAX (N Interstate).  
 

The residential area is generally bordered by Overlook Park to the south, a mixed commercial 
area along N Interstate Avenue to the east, the N Going Street corridor to the no rth and the 
residential and open space  (Mocks Crest)  lands on the western edge of the bluff .  
 

The combined area of the 15 lots is approximately 2.3 acres and the overall portion  of the N 
Prescott right -of-way that is subject to the environmental regulatio ns is approximately 11,000 
square feet.  This site area is currently forested, primarily with maple, fir and cedar trees . The 
understory consists of a mix of some native shrubs, and  other  invasive non -native species, 
including expansive areas of  English ivy  and Himalayan blackberry.  
 

Environmental Resources: The application of the environmental overlay zones is based on 
detailed studies that have been carried out within eight separate areas of the City.  
Environmental resources and functional values present in environmental zones are described 
in environmental inventory reports for these study areas.  
 

The project site is mapped within the East Buttes, Terraces, and Wetlands Conservation Plan  as 

Site # 140. Resources on the project site include forest  and  habi tat.  Functional values of 
concern on the project site include food, water, cover, and territory for wildlife; groundwater 
recharge and discharge; slope stabilization; sediment and erosion control; and air and water 
quality protection.  
 

The resources on th e site are currently in a somewhat degraded condition due to the presence 
of invasive non -native species, such as Himalayan blackberry and English ivy. These non -
native species have overrun native groundcover plants and ivy extends into the tree canopy.  
 

Zoning:   The zoning designations on the site include the Single Dwelling Residential (R5)  

base zone and the Environmental Conservation (c)  overlay zone. The single -dwelling zones are 

intended to preserve land for housing and to provide housing opportunities  for individual 

households.  The Environmental Conservation zone conserves important resources and functional 

values in areas where the resources and functional values can be protected while allowing 

environmentally sensitive urban development.  
 

The site i s also within the Albina Community Plan District . The Albina Community Plan 

District is intended to ensure that new higher density commercial and industrial developments do 

not overwhelm nearby residential areas.  
 

Land Use History:  City records indicate th e prior land use reviews for this site  include:  
Á LUR 95 -00702 ZC: Approval of a correction to the Comprehensive Plan Map and Official 

Zoning Map, replacing the Open Space (OS) zone designation with a High Density Single 
Dwelling (R5) zone designation.  

Á LU 05-146380 EV: Approval of an E nvironmental Violation Review to remediate unauthorized 
tree removal and earthwork for geotechnical testing with bank stabilization and replanting 

measures.  The pending application includes a request to modify the condition re lated to the 

remediation plantings required in th is 2005 land use case.   
 

Neighborhood Review:  A Notice of Proposal in your Neighborhood  was mailed on April 5, 2017 .  

A total of twelve  written responses have been received  from  interested parties . The lette rs raise 
concerns about  a number of issues . The issues have been grouped into 3 general categories: (1) 
those that can be addressed in the approval criteria for the pending land use reviews; (2) those 
related to the level of detail provided in the applicat ion submittal; and (3) those that are outside 
the role of the land use review . 
 

Category 1  
Á landslide , wildfire and erosion  hazards  
Á stormwater runoff  
Á traffic  and c ongestion  
Á noise  and noise level standards  
Á habitat degradation  
Á nesting birds  
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These issues a re addressed in the findings for the Environmental Review approval criteria, below.  
 

Category 2  
Á missing or incorrect tree inventory details  
Á insufficient submittal materials and plan details  
Á deficient narrative  
 

The applicant provided updated information  to address plan and narrative deficiencies raised 
by the neighbors and city staff, as outlined in the submittals noted in the list of A-Exhibits .  
 

Category 3  
Á scope of the proposal needs to consider future development on the lots  
Á access to proposed roadw ay for abutting properties  
Á property damage  
Á potential  right -of-way vacation  
Á emergency vehicle access  
 

This review can only address the proposal presented at this time, which, with the exception of 
retaining walls along the border of portions of the righ t -of-way and mitigation and remediation 
plantings on Lots 4 -6, Blandena Heights, does not include any evaluation of future 
development on the balance of the lots.  
 

With regard to a right -of-way vacation, access to the existing rights -of-way, or damage to 
property within the rights -of-way, Portland Transportation oversees the ownership of and 
improvements within the  right -of-way. The response from Portland Transportation  (Exhibit E.2 ) 

note s: Staff is aware that these existing ROWs currently abut the rear and  side yards of existing 

lots developed with single -family residences and homeowners have expressed concern regarding 

the ROW in relation to their lots.  Additionally, staff is aware that there may be private 

improvements (fences, sheds, landscaping) within  the public ROW.  In order to clearly delineate 

the location of the existing N Prescott and N Detroit ROW in relation to the existing platted lots, the 

applicant submitted an Existing Conditions Survey which can provide area residents with further 

detail r egarding where public improvement will be constructed.  While this survey is for 

informational purposes only, it does denote several private improvements within the ROWs.  Area 

residents are advised that private improvements are not permitted within public  ROWõs, whether 

that ROW is unimproved or constructed to City standards, and said private items within N Prescott 

and N Detroit are required to be removed.  PBOT recommends that BDS include the Existing 

Conditions survey for informational purposes as an ex hibit associated with any future land use 

approvals.  Similarly, the fire access requirements will be addressed at the time of any future 

development on the abutting lots.  
 

Agency Review: Agency comments are addressed under the appropriate crit eria for revi ew of 
the proposal and the detailed agency responses can be found in the òEó Exhibits.  
 

ZONING CODE APPROVAL CRITERIA  
 

ENVIRONMENTAL REVIEW  
33.430.250 Approval Criteria for Environmental Review   
An environmental review application will be approved if the  review body finds that the applicant 
has shown that all of the applica ble approval criteria are met. When environmental review is 
required because a proposal does not meet one or more of the development standards of 
Section 33.430.140 through .190, then t he approval criteria will only be applied to the aspect of 
the proposal that does not meet the development standard or standards.  
 

Findings: The proposal does not meet the following standards:  
 

Standards for Right -of-Way Improvements:  
Á 33.430.175.A : the ro adway must not be more than 2,600 square feet in area;  and  
Á 33.430.175. B.3 : the disturbance area must be no larger  than 3,300 square feet in area.  

 

Standards for Utility Lines:  
Á 33.430.150. B: the disturbance area for the upgrade of the existing public utili ty lines is 

no greater than 15 feet wide;  
Á 33.430.150. D: the area of disturbance must be planted with native species; and  
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Á 33.430.150. E: native trees more than 12 inches in diameter may not be removed.  
 

Therefore, the proposal must satisfy the approval crite ria addressed below.  
 

33.430.250.A. Public safety facilities, rights -of -way , driveways, walkways, outfalls, 
utilities , land divisions, Property Line Adjustments, Planned Developments, and Planned 
Unit Developments.  Within the resource areas of environment al zones, the applicant's 
impact evaluation must demonstrate that all of the general criteria in Paragraph A.1 and 
the applicable specific criteria of Paragraphs A.2, 3, or 4 have been met:   
 

Since th e proposed  activity is neither a Public Safety Facility  nor a Land Division or Planned 
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not 
included.  
 

1.  General criteria for public safety facilities, rights -of -way , driveways, walkways, 
outfalls, utilities , land divisions, Pr operty Line Adjustments, Planned Developments, 
and Planned Unit Developments;   

 

a.  Proposed development locations, designs, and construction methods have the least 
significant detrimental impact to identified resources and functional values of 
other prac ticable and significantly different alternatives including alternatives 
outside the resource area of the environmental zone;  

 

Findings:  These criteria require the applicant to demonstrate that alternatives were 
considered during the design process, and tha t  there are no practicable alternatives that 
would be less detrimental to the identified resources and functional values.  
 

Alternatives Analysis : The applicant provided the following descriptions of the 3 
development alternatives presented for this review.  Alternative 1 is the Applicantõs Preferred 
Alternative:  

 

Á Alternative 1: Improve N Prescott and N Detroit (Public Work Alternatives)  

The proposed plan for improvements to North Detroit Avenue and North Prescott Street 

have been through the City's engineeri ng alternative review process in order to minimize 

environmental impacts. They provide the safest, most practical and functional alternative 

for serving the fifteen existing residential lots.  
 

Á Alternative 2: Vehicular Access f rom North Going Street  

One al ternative could be to provide vehicular access to the lots from North Going Street. 

This is challenging for several reasons. Code Section 17.88 requires frontage or easement 

access to non -collector or arterial. North Going Street is an arterial, therefore,  another 

means of access is needed. Additionally, as shown on the attached cross -section, there is 

greater than 80 feet of elevation change between the north and south sides of the existing 

lots. Slopes in the northern portion of the lots range from 60% to  80%. The flattest  and 

most buildable area of the lots is located on the south side.  
 

Vehicular access from North Going Street would likely result in a series of shared 

switchback driveways crossing the slope to reach the buildable portion of the lots. 

Providing vehicular access from North Going Street would create the greatest possible 

disturbance in the environmental conservation zone, with driveways and potentially future 

homes encroaching into the area. It would also create disturbance  at the toe of th e steep 

slope, which would be questionable from a geotechnical perspective.  
 

Á Alternative 3: No Vehicular Access  

Another alternative could be to provide no vehicular access to the lots. Pedestrian -only 

access from North Going Street would require future hom eowners to climb stairs over 80 

feet to the buildable portion of the lots where their homes would be constructed. It would 

also require fire and other emergency service providers to make this climb in times of 

emergency, creating an extremely unsafe situat ion for the homeowners and the 

surrounding neighborhood. It would also be limiting for the purpose of accessibility, 

making it difficult for handicapped or elderly people to access the future homes.  
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Some statistics show that approximately 15% of Portland  residents do not own cars. 

However, that leaves 85% with cars, including most of the future homeowners. Future 

homeowners would be forced to park their cars in other places, increasing on -street 

parking pressures in the neighborhood. Pedestrian -only acces s from North Going would 

also create additional impacts in the environmental  conservation zone, with pedestr ian 

routes for each lot traversing through the zone.  
 

Pedestrian -only access could also be provided from the south. However, this would result 

in n early the same environmental impacts as the current plan due to the need for a 20-

foot-wide  paved fire department and emergency access. It would also burden the 

neighborhood with on -street parking as described above.  
 

The applicant has stated the overall purpose of the proposal is to develop the unimproved N 
Prescott Street right -of-way to provide vehicle access and services to 15  abutting  
undeveloped lots . 
 

Each of the 15 lots has frontage on both N Going Street and N Prescott Street . According to 
Portlan d Transportation, N Going is classified as a major city traffic street and carries 
approximately 25,000 vehicles per day; and N Prescott is classified as a local service traffic 
street and the developed portion carries approximately 250 vehicles per day.  
 

Alternative 1 provides for the development of N Prescott . The applicant indicates the 
proposed street width has been reduced to the extent practicable through the Public Works 
Alternative Review process; the retaining wall designs have been configured to c reate the 
smallest impact area possible; and the upgrades to the utility services have been placed 
within existing easement where practicable. The applicant states these measures have 
helped to minimize the unavoidable impacts and mitigation will be provid ed to replace 
values afforded by the impacted resources  
 

Portland Transportation provided the following information about the Public Works 

Alternative Review  (Exhibit E.2) : According to City GIS information, N Prescott is a 40 -ft wide 

ROW that transitions into a 20 -ft wide ROW at its western terminus.  For a Local Service dead -

end street such as N Prescott, abutting an R5 zoned site, City standards require a 62-ft wide 

ROW to accommodate a 32 -ft wide paved roadway and two 15 -ft wide pedestrian corridors 

consisting of a 0.5 -ft curb, 8 -ft public stormwater facility, 6 -ft sidewalk, and 0.5 -ft frontage 

zone.  PBOT standards would also require that the western terminus of N Prescott be 

developed with a 70 -ft diameter cul -de-sac surrounded by the aforementioned 15 -ft wide 

pedestrian corridor.  
 

Recognizing the topographical and environmental constraints associated with developing the N 

Prescott ROW to the full extent of City standards, the applicant proposed an alternative to 

standard improvements through the Cityõs Public Works Alternative Review process.  After 

reviewing several design options, the Cityõs Public Works Alternative Review Committee 

approved an alternate roadway improvement that accommodates vehicle and pedestrian 

circulation while minimizing the ext ent of environmental impacts (16 -127023 -PW).  The 

following alternative street and sidewalk improvements were approved subject to 

review/approval through the Public Works process:  
 

¶ 28-ft wide paved roadway (on -street parking on one side)  

¶ 6-ft curb tight si dewalk along the north side  

¶ Reduced cul -de-sac with a 60 -ft diameter ð a small amount of property dedication is 

required to accommodate the vehicle turnaround.  

¶ Reduced street section to fit within existing ROW west of the cul -de-sac to include an 18 -ft 

wid e paved section.  
 

Through the Public Works Alternative Review process, PBOT has reduced the ROW 

requirements to address the environmental review while maintaining vehicle and pedestrian 

circulation.  PBOT continues to support this Alternative regardless wh ether parking/vehicle 

access is proposed.   
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The applicant has indic ated that Alternatives 2 and 3 could potentially provide access and 
services to the 15 abutting lots . However, the applicant notes that service improvements 
could still be needed in N Pres cott , due to limitations in access to existing utility services in 
N Going,  and an equivalent level of impact could result in the N Prescott right -of-way 
regardless of whether on -site parking is provided at the time of future development on the 
abutting lo ts.  
 

In the re sponses from PBOT and BES , those  agencies also note limitations with the 
feasibility of Alternatives 2 and 3 , given the location of the existing sanitary services and high 

traffic volumes and operations in N Going . 
 

Based on these factors, while Alternatives  2 and 3 may be f easible , they co uld pose 
significant challenges to construct and may still result in triggering improvements in the N 
Prescott right -of-way to provide utility or emergency vehicle access , which could create 
comparable  or g reater  environmental impacts to those expected from Alternative 1 .  
 

City staff provided the following a dditional information regarding  the practicability and 
potential impacts of the applicantõs preferred alternative and to respond to  related 
neighborhood  concerns:  
 

Site Development  provided the following comments (Exhibit E.5) regarding  slope 
stability, stormwater management, erosion control and construction management, 
which should help to address the neighborsõ concerns about these issues:  
 

Geotechnic al Engineering : The March 30, 2017 GeoDesign Inc., geotechnical engineering report 

and June 29, 2017 memorandum were submitted with the land use application.  The report and 

addendum include recommendations for the design and construction of the proposed i mprovements.  

Geologic hazards including slope instability and possible landfill materials were evaluated.  The 

documents include preliminary slope stability analyses conducted through various sections of the 

proposed improvements.  The analyses show adequ ate factors of safety under static and 

earthquake loading conditions following the construction of the proposed street improvements.  
 

The report recommends that a soldier pile and lagging wall be constructed at the cul -de-sac to 

enhance the stability of th e slope.  The June addendum discusses the use of light weight cellular 

concrete fill behind a conventional cantilever soldier pile and lagging wall to support North Prescott 

Street at the intersection with North Detroit Avenue.  The use of the cellular con crete fill would not 

require the use of tieback anchors that would encroach in the Public Right -of-Way.  
 

A portion of the existing North Prescott Street Public Right -of-Way and Tax Lot 3 of Block 9 

(R673679 ) are located within the Preliminary Rapidly Moving Landslide zone as mapped by 

DOGAMI Publication IMS -22 .  Public  comments submitted for review identify that portions of the 

North Prescott unimproved right -of-way were used as a dump site following the turn -of-the-century.   
 

The addendum discusses the IMS -22 mapping with respect to the proposed development and 

concludes that while areas of shallow slope instability may exist, our report and this addendum 

prescribe specific mitigation methods to significantly reduce the risk of any unstable areas 

impacting the planned permanent structures.  Further, the addendum identi fies that while 

occasional debris or junk were observed on the ground surface in addition to the relatively shallow 

fill material observed in hand auger explorations HA -1 and HA -3 and in test pit exploration TP -1, 

they did not observe indication of a large -scale dump on the site.  The addendum recommends that 

if unsuitable material is encountered during construction, it would need to be removed or improved 

in accordance with the òSubgrade Improvementó section of the report.  
 

A detailed review of the slope stability analyses will be performed at the time of permit review.  The 

stability analyses through the soldier pile wall will need to consider failures through the pile 

reinforced soil zone for the purposes of verifying the slope stability and the pile des ign.   
 

Geotechnical reports specific to the development on individual lots will be required at the time of 

building permit.  The report for Lot R673679 will need to include a discussion of the IMS -22 

mapping.  It is expected that quantitative slope stabil ity analyses will be required demonstrating the 

development on the individual lots will result in adequate factors of safety under static and 

earthquake loading.  
 

Stormwater Discharge and Treatment : The Bureau of Environmental Services will review the 

project for conformance to the City of Portland Stormwater Management Manual .   
 

https://www.portlandmaps.com/detail/property/N-SIDE-N-PRESCOTT-ST/R673679_did/
http://www.oregongeology.org/sub/publications/ims/ims-022/ims-22_Vancouver.pdf
https://www.portlandoregon.gov/bes/64040
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The March 30, 2017 GeoDesign Inc., geotechnical engineering report recommends against onsite 

infiltration of stormwater.   The drawings show offsite stormwater disposal.  
 

Erosion Control and Construction Management : Erosion prevention and sediment control 

requirements found in PCC 10 apply to all const ruction related ground disturbing activities.  The 

proposed public street improvements, as well as future development phases will be required to 

comply with PCC 10.  A detailed review of the Erosion Control and Construction Management plans 

will be underta ken with the review of the permit application(s) for the proposed work.   
 

The site qualifies as a Special Site per PCC 10.30.030  with additional requirements for erosion, 

sediment, and pollution control.  An erosion control plan prepared by a Certified Professional in 

Erosion and Sediment Control (CPESC) or State of Oregon registered professional engineer will be 

required at the time of permit application.  Special inspections  by the CPESC or PE may be required 

during construction.  Please refer to the City of Portland Erosion and Sediment Control Manual  for 

additional information regarding erosion and sediment co ntrol requirements.  
 

Site Development reviewed the Construction Management Site Plan, Sheet 05.  A detailed review for 

conformance with the requirements of Title 10 will occur at the of permit review.  
 

Site Development takes no exceptions to the plan for t he purposes of satisfying the approval criteria 

of PCC 33.430.240 . 
 

BES also provided comments (Exhibit E.1) regarding stormwater management, nesting 
birds, and natural resour ces as follows , which should also help to pr ovide information 
about issues of concern to the neighbors : 

Public Right -of -Way Stormwater Management : Stormwater runoff from public right -of-way 

improvements as required by the City of Portland Bureau of Transpo rtation (PBOT) must be 

managed according to the standards of the SWMM and the Sewer and Drainage Facilities Design 

Manual.  

a. PBOT requires the construction of public frontage improvements which must be reviewed 

through a Public Works Permit (PWP). BES has c ompleted concept review of the proposed street 

improvement under PWP #TB0051 (16 -267629 WT).  

b. Stormwater management requirements are triggered with the new development.  The applicant 

submitted a geotechnical report from GeoDesign dated 3/30/17 that noted infiltrating stormwater 

would significantly reduce slope stability. The applicant applied for a Special Circumstance to pay a 

fee rather than construct new public stormwater facilities.  BES approved the Special Circumstance 

based on the topographic constr aints though with consideration of the impact to the combination 

sewer system. Therefore,  the applicant proposes to discharge runoff offsite to the proposed 

combination sewer. The Special Circumstance fee will need to be paid prior to issuance of the Publi c 

Works Permit.  

Nesting Birds : BES recommends that the applicant avoid disturbance (i.e. tree removal) between 

primary nesting season, April 15 ð July 31. If tree removal is necessary during this time, it is 

recommended that the applicant survey the trees  slated for removal for signs of nesting. If an active 

nest is found (one with eggs or young), it is recommended that the applicant avoid removing it until 

the young have fledged. Information on avoiding impacts on nesting birds can be found in BESõs 

Terrestrial Ecology Enhancement Strategy  guidance document. Additional information can be found 

in the Cityõs Resource Guide for Bird -friendly Building Design .  

Natural Resource Inventory : Pursuant to the Environmental Zones chapter of PCC (33.430.250), 

the applicant must show that the proposed development will have the least possible detrimental 

impact on resources and/or func tional values. Natural resources at this site were identified in the 

City of Portlandõs Natural Resource Inventory, an inventory of locally significant riparian corridors 

and wildlife habita t. Specified resources and functions include the following:  

Regionally Significant Wildlife Habitat: These resources provide important feeding, breeding, and 

rearing habitat for native wildlife.  

To protect the natural functions provided by these resources , BES recommends that the applicant 

minimize site disturbance and replant disturbed areas with native vegetation. Doing so will help 

minimize erosion, protect slope stability, and restore lost functions.  

 

http://www.portlandonline.com/auditor/index.cfm?c=28175
http://www.portlandonline.com/auditor/index.cfm?c=28837&a=18937
http://www.portlandoregon.gov/bds/article/94539
http://www.portlandonline.com/auditor/index.cfm?c=28197&a=53343
https://www.portlandoregon.gov/bes/index.cfm?&a=322164
https://www.portlandoregon.gov/bes/index.cfm?&a=322164
https://www.portlandoregon.gov/bps/article/446308
https://www.portlandoregon.gov/bps/article/158478
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With regard to the neighborsõ concerns about noise, all construction projects generate some 
traffic  and noise . These activities are expected to be temporary and should subside once the 
construction is complete. Noise from construction or other on-going  activities are regulated 
by city code, Title 18, Noise  Control.  So, the proposed construction will be subject to those 
regulations at the time that work is conducted.  
 

Overall, a s presented, it  appears Alternative 1 has been designed and configured to create  a 
viable access to serve the 15 abutting lots, as well as the surrounding residential area, and 
is expected to  minimize detrimental impacts  to the extent practicable.  
 

However, the project plans currently show private utility extensions to the abutting lots on the 

north side of N Prescott. This review do es not include analysis of private utilities  or future 

development  on th ose lots , with the exception of mitigation and remediation measures on Lots 

4-6, Blandena Heights, as discussed below . Therefore, the applicant must r emove all such 

utility references from the lots.  Any future development on the site  or the abutting lots  will be 

subject to the applicable zoning regulations at the time that work is proposed.  
 

With that change to the plans, this criterion will be met.  
 

b.  There will be no significant d etrimental impact on resources and functional 
values in areas designated to be left undisturbed;  

 

Findings:  These approval criteria require the protection of resources outside of the 
proposed disturbance area from impacts related to the proposal, such as d amage to 
vegetation, erosion of soils off the site, and downstream impacts to water quality and fish 
habitat from increased stormwater ru noff and erosion off the site.  
 

The applicant provided a Construction Management Plan (Exhibit C.2 ) which identified 
techniques that will be implemented to prevent detrimental impacts to resources in areas 
ou tside of the construction area.  These include  delineating the limits of construction with  
construction fencing  and isolating all construction activities with th e designated work zone.  
 

Note 1, of the Tree Protection Notes, on the Construction Management Plan indicates city 
approved fencing methods will be provided to delineate the construction limits and protect 
trees. However, no specific method is identified. Therefor e, a condition will be applied that 
protective fencing must be installed along the limits of construction, prior to any clearing or 
grading, tree removal or ground -disturbance on the project site  (private property and the N 
Prescott Street right -of-way). The fencing shall consist of a minimum 4-foot construction 
fencing , secured with 8 -foot metal posts.    
 

General Note 41, of the General Notes on the Frontage Improvements Pl an (Exhibit C.8 ), 
indicates tree removal shall comply with the Federal Migratory Bi rd Treaty Act. This note 
must be added to the Construc tion Management Plan (Exhibit C.2 ) and Tree Plan (Exhibit 
C.3), to ensure this information is provided to all parties involved in the tree removal and 
construction activities.   
 

With additional conditi ons related to the timing for the construction and planting activities, 
sufficient measures should be provided to ensure resources outside of the work area are 
protected. As such, this criterion will be met.  
 

c.  The mitigation plan demonstrates that all significant detrimental impacts on 
resources and functional values will be compensated for;  

 

Findings : The applicant notes unavoidable impacts include the removal of trees and 
grading within the street alignment , and in the areas to be graded for retainin g walls and 
utilities  on the abutting lots,  as follows:  
 

work area  permanent 
encroachment  
(square feet)  

temporary 
encroachment  
(square feet)  

native tree 
removal  

(total diameter)  

non-native 
tree removal  
(total diameter)  

nuisance 
tree removal 
(total diameter ) 

mitigation  
area 

(square feet)  

N Prescott ROW in c -zone ~11,000   116  20  96   

Lot 3, Gay Tract   52      

Lot 2, Gay Tract   54      

Lot 1, Gay Tract  517  473  33     

Lot 1, Blandena Heights  895  605  42     

Lot 2, Blandena Heights   160  56     
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Lot 3, Blandena He ights   222  18     

Lot 4, Blandena Heights  194  518  8  17  5,172  

Lot 5, Blandena Heights  199  517     5,129  

Lot 6, Blandena Heights  199  520  27    1,015  

Lot 7, Blandena Heights  49  458  43     

Lot 8, Blandena Heights   98      

Lot 9, Blandena Heights   139    20   

Lot 10, Blandena Heights   384  34     

Lot 11, Blandena Heights   183    37   

Lot 12, Blandena Heights      48   

total s ~13,053  
(12,879 --per 
applicantõs 

CMP) 

4,383  
(4,545 --per 
applicantõs 

CMP) 

377  20  218  11,316  
(11,360 --per 
applicantõs 

CMP) 
 

As noted in the ta ble above, there are some slight variations in the applicantõs materials 
regarding the sizes of the disturbance and mitigation areas. These differences appear to be 
related to a distinction the applicant is making between the temporary and permanent 
encroa chment areas, and the fact that the applicant has excluded the temporary 
encroachment areas from the proposed mitigation area on Lots 4 -6.  
 

In any event, t o mitigate for the permanent encroachment and tree removal, the applicant 
proposes to establish a mi tigation area on  portions of  Lot s 4-6, Blandena Heights, and to 
install native plantings as shown on the Mitigation Site Plan (Exhibit C.4 ). As addressed in 
more detail in the Environmental Violation Review section below,  the applicant also 
proposes to ins tall native plantings on another portion of Lot 6 (4,072 square feet) to 
replace the remediation plantings required through a prior violation case (LU 05 -146380 
EV). Additionally, the applicant proposes to hydroseed the  temporary encroachment areas.  
 

The m itigation plantings are proposed to include: 36 trees ; 15 arborescent shrubs ; 63 
shrubs ; 1,128 ground cover plants ; and grass seed mix . The applicant notes these plantings 
are intended to be interplanted within the existing wooded  areas on Lots 4, 5 and 6 to 
contribute to species diversity and slope stability. The applicant indicates the number of 
groundcover is relatively high and is intended to significantly improve the understory within 
the mitigation area.  Staff find this planting approach acceptable gi ven the number of 
existing trees to be retained in the mitigation area and the habitat values a robust 
understory can provide. The mitigation area will be a relatively small  patch of habitat, but it 
is within 300 to 400 feet of larger expanses of c ity -owned open space along the western edge 
of the bluff, so it will provide some beneficial upland habitat proximate to that other larger 
patch. As noted in the applicantõs narrative, given the proximity to major roadways and lack 
of open water, the habitat value  of the site and nearby open space is somewhat limited.  
 

Nevertheless, the area will continue to provide habitat and scenic values, including forage, 
perch, and nesting opportunities for wildlife associated with the area.  Additionally, as noted 
in the nei ghborhood letters and identified on the project plans, the tree removal will need to 
be conducted in accordance with the Federal Migratory Bird Treaty Act, which should help 
to avoid impacts to nesting and rearing migratory bird species.  
 

The project plan s show the mitigation will be installed as part of the Phase I construction; 
however, the  applicantõs narrative does not provide specific details about the planting 
methods or timing to explain how  or when  the planting would be installed . Nor were there 
any details about measures that would be implemented to contribute to  plant success , 
except for a note (Note 2) on the Mitigation Site Plan  (Exhibit C.4 ) that indicates all invasive 
species are to be removed from the mitigation areas. Additionally, limited  details were 
provided to designate who would oversee the  installation and success of the  mitigation 
plantings , except to note the current owners and a future homeowners õ association will 
monitor the plantings twice a year for 3 years.  
 

Therefore, several co nditions must be applied to  address the methods and timing of the 
plant ing  installation and to designate who will be responsible to  monitor the health and 
survival of the new plantings .  
 

With the exception of the hydroseeding of the temporary encroachment  areas,  all of the 
roadway work will be isolated from the planting areas . Therefore, the right -of-way and 



Decision Notice for LU 16 -256395  EN EV  Page 11  

 

utility  work will not restrict the timing of the majority of the planting efforts . To ensure the 
mitigation measures are put into effect  in a timely m anner, a condition will be applied that 
requires the installation of all mitigation plantings  to be installed by March 31, 2019 .  
 

Also, t o confirm maintenance of the required plantings for the initial establishment period, 
the applicant will be required t o have the plantings inspected 3 years after plantings are 
installed.  
 

With conditions to ensure that plantings required for this Environmental Review are 
maintained and inspected , as noted, this criterion will  be met.  
 

d.  Mitigation will occur within the  same watershed as the proposed use or 
development and within the Portland city limits except when the purpose of the 
mitigation could be better provided elsewhere; and  

 

e.  The applicant owns the mitigation site; possesses a legal instrument that is 
appr oved by the City (such as an easement or deed restriction) sufficient to carry 
out and ensure the success of the mitigation program; or can demonstrate legal 
authority to acquire property through eminent domain.   

 

Findings : The mitigation will occur within  the same watershed as the project, since the 
mitigation measures will be provided on the same site as the proposed development. 
Specially, the applicant proposes to install mitigation plantings on Lots 4, 5 and a portion of 
Lot 6, as shown on the Mitigati on Site Plan ( Exhibit C.4 ).  
 

In order to ensure these areas are available for this purpose over time, a condition will be 
applied which requires that the applicant must establish a No-Build Covenant  over Lots 4, 
5 and 6, prior to issuance of any permits f or the right -of-way work.  
 

With the implementation of this condition, these criteria will be met.  
 

3. Rights -of -way, driveways, walkways, outfalls, and utilities;  
  

a.  The location, design, and construction method of any outfall or utility proposed 
with in the resource area of an environmental protection zone has the least 
significant detrimental impact to the identified resources and functional values of 
other practicable alternatives including alternatives outside the resource area of 
the environmental protection zone;  

 

b.  There will be no significant detrimental impact on water bodies for the migration, 
rearing, feeding, or spawning of fish; and  

 

c.  Water bodies are crossed only when there are no practicable alternatives with fewer 
significant detrime ntal impacts.   

 

Findings : These criteria do not apply, since the project area is not within the environmental 
protection zone, and no water bodies are on or will be crossed within the development area . 
 

ENVIRONMENTAL VIOLATION REVIEW  
33.430.250.G Correctio ns to violations. For corrections to violations of this Chapter  the 
application must meet all applicable approval criteria stated in subsections A through F 
above, and pa ragraphs 1, 2.b and 2.c, below.   
 

Findings:  The approval criteria which would have bee n applied to environmental review of tree 

removal and ground disturbance for site investigation work  are found in 33.430.250 .E, Other 

development in the  Environmental Conservation zone or within the Transition Area only . The 

applicantõs written findings did not specifically address the noted  approval criteria , so the 
criteria from Section 33.430.250.E  are not shown to be met . As such, all of the criteria under 
Section G must be met . 
 

1.   The remediation is done in the same area as the violation; and  
 

Findin gs:  The applicant requests  that  the  remediation  plantings required for prior 
unauthorized tree removal and ground disturbance be allowed to be installed on a different 
portion of the property instead of  the location approved per the prior Environmental 
Vio lation Review (LU 05 -146380 EV ).  
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The 2005 land use decision called for the remediation plantings to be installed on the 
portion s of the property where the violation occurred , per Condition C, as follows:  
 

C. A total of 10 vine maples and 110 shrubs and grou ndcovers shall be planted, 

in substantial conformance with Exhibits C.2 Remediation Plan.  Verification 

(such as receipts) that native seed was installed shall be provided as part of 

the new Site Development permit application. If native seed was not insta lled, 

the remediation area shall be reseeded with a native mix.  
 

The required remediation planting area generally corresponds to a  4,000 -square foot 
disturbance area that extends across  portion of Lots 3-11, Blandena Heights , as labeled  on 
the Remediation Plan (E xhibit C.7 ) from the 2005 case .  
 

The 2005 land use decision provided for the relocation of the remediation plantings, per 
Condition F, as follows:  
 

F.   At the time of development of the site, whether proposed through a permit or 

land use review, the property owner/applicant must indicate on permit plans or 

an existing conditions site plan, the location of the remediation planting area 

and the required pla ntings, as defined by this LUR.  Any portion of the existing 

remediation area proposed to be di sturbed by new development shall be 

relocated to an area of the site that will remain undisturbed. The newly 

identified remediation area must, at a minimum, be the same size as the area 

being disturbed. The planting requirements of one shrub/groundcover pl anted 

6 feet on center consisting of the species listed on Exhibit C.2 must be met in 

the newly identified remediation area. Any vine maples, shrubs, and 

groundcovers within the initial remediation area that would be damaged by the 

proposed development may  be removed and plante d in the newly identified 

area.  Survival rates and monitoring reports of the initial review will remain in 

effect. Invasive species must be removed within 10 feet of all plantings.  
 

However, the applicant has indicated that many of t he prior plantings have not survived, so 
the relocation of those plantings is not a viable option.  
 

In this case, the right -of-way development will affect a portion of the prior remediation area 
on Lots 8 -11, Blandena Heights, and , based on the project pl ans, the applicant propos es to 
replace the remediation area on those lots, as well as that required on Lots 3 -7 by  
establish ing  a new permanent 4,100 -square foot remediation area on a portion of Lot 6, 
Blandena Heights.  
 

This will provide a remediation ar ea in the same general area as the disturbance area 
identified in the initial Environmental Violation Review , and it will consolidate the 
remediatio n otherwise required in the 2005 decision . As such this criterion will be met.  
 

2.  The remediation plan dem onstrates that after its implementation there will be:  
 

a. No permanent loss of any type of resource or functional value;  
 

Findings: The installation of new remediation plantings in an area intended to be 
designated as a permanent remediation area should e nsure no permanent loss of resources 
results from the  resources disturbed due to the original violation activities.  
 

With the implementation of the easement  to establish the permanent remediation area,  as 
discussed above, this should assure that  there will  be lasting  habitat values available on 
the site. As such, this criterion will be met.  

 

b. A significant improvement of a least one functional value; and  
 

Findings:  This criterion requires a remediation plan that not only compensates for the 
detrimental  impact of the unpermitted work, but also leads to significant improvement of at 
least one functio nal value. This improvement is measured against the resource values that 
existed around the violatio n area prior to the violation. Essentially, with a correct ion to a 
violation, the end result must be an improvement to a resource or functional value that will 
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exceed functional values present before the violation, rather than simply compensating for 
the functional values lost due to the violation.   
 

The applican t proposes to modify the prior planting scheme from 10 vine maples and 110 
shrubs and groundcovers to 12 vine maples and 136 shrubs and 327 ground cover and a 
hydroseed mix of native grass species.  
 

Like the mitigation plantings, these plantings are propo sed to be interspersed among the 
existing trees within the remediation area.  Increasing the density of the plantings and 
establishing a permanent remediation area that is equivalent in size to the original violation  
area should help to ensure  a significant  improvement to the upland habitat  and associated 
forage, perch, and nesting functions for wildlife associated with the area .   
 

With  conditions  to ensure these plantings are installed in a timely manner and  maintained  
within a permanently designated remed iation area, this criterion will be met.  
 

c.   There will be minimal loss of resources and functional values during remediation 
until the full remediation program is established.  

 

Findings:  This criterion requires the applicant to protect remaining resourc es during 
construction through effective construction management; to install remediation plantings in 
a timely manner; and to document the establishment of the full remediation plan though 
monitoring.  
 

To accomplish this , the applicant will be required to apply for a BDS Zoning Permit to 
document the installation and  inspection of the remediation plantings . The inspection of 
the remediation plantings must be finaled prior to March 31, 2018.  
 

To demonstrate that the full remediation program does become estab lished in a timely 
manner, the applicant must document success of the remediation plan approved  in this 
review. To document the success of the required plantings, the applicant will be required to 
apply for a second Zoning Permit for inspection of the requ ired remediation 3 years 
following the final inspection for the first Zoning Permit.   
 

With conditions to implement these conditions , the  loss of resource functions and values 
will be minimized during remediation, and this criterion will be  met.  
 

DEVELOPME NT STANDARDS  
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitted for a building or zoning permit must dem onstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or zoning permit.  
 

OTHER TECHNICAL REQUIREMENTS  
Technical decisions have been made as p art of this review process, based on other City Titles, 
as administered by other City service agencies.  These related technical decisions are not  
considered land use actions. If future technical decisions result in changes that bring the 
project out of co nformance with this land use decision, a new land use review may be required.  
The following is a summary of technical requirements applicable to this proposal.  This list is 
not final, and is subject to change when final permit plans are provided for City  review.  
 

Bureau  Code Authority and Topic  Contact Information  

Water Bureau  Title 21 - Water availability  503 -823 -7404 

www.portlandonline.com/water  

Environmental Services  Title 17; 2014 Stormwater Manua l 503 -823 -7740  

www.portlandonline.com/bes  

Fire Bureau  Title 31 Policy B -1 - Emergency Access  503 -823 -3700  

www.portlandonline.com/fire   

Transportation  Tit le 17 - Transportation System Plan  503 -823 -5185   

www.portlandonline.com/transportation    

Development Services  Title 24 - Building Code, Flood Plain, 

Site Development; Title 10 - Erosion 

and Sed iment Control  

503 -823 -7300  

www.portlandonline.com/bds   

http://www.portlandonline.com/water
http://www.portlandonline.com/bes
http://www.portlandonline.com/fire
http://www.portlandonline.com/transportation
http://www.portlandonline.com/bds
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Bureau  Code Authority and Topic  Contact Information  

Urban Forestry  Title 11 ð Trees 503 -823 -8733  

http://www.portlandoregon.gov/trees/   
 

CONCLUSION  
 

The applicant proposes to  construct roadway and utility facilities in a portion of the existing 
undeveloped right -of-way of N Prescott Street that is within the Environmental Conservation 
zone. This work will necessitate the removal of a number of large t rees and grading in an area 
that is currently wooded.  
 

Neighborhood residents cited concerns about the environmental impacts of the project and 
deficiencies in the submittal materials, as well as concerns about the scope of the proposal not 
including futu re development on the abutting lots.  
 

The applicant provided additional information to respond to the neighborhood concerns and 
city staff found the materials sufficient to conduct this review. With regard to future 
development, it  is understandable that t here are concerns about development that may occur 
on the abutting lots and the subsequent impacts those changes may have on the 
environmental resources. However, that development is not required to be considered as part of 
this pending land use case. Any future development will need to meet the regulations in effect 
at the time of permit review  or it will be subject to any land use reviews that are triggered at 
that time.  
 

Overall, staff find that the applicantõs preferred alternative  will reduce environm ental impacts 
to the extent practicable . The  exceptions to the roadway design requirements  that the applicant 
sought helped to limit the extent of the work and minimize impacts to the resources  within the 
Environmental Conservation zone . Additionally, to m itigate for the unavoidable impacts, the 
applicant proposes a mitigation area that is comparable in area to that impacted by the 
roadway and utility construction. Similarly, the applicant proposes a designated area to replace 
the remediation plantings prev iously required for the prior unauthorized removal of trees and 
earthwork.  
 

With conditions to ensure th at  work isolation measures  are in place to protect the resources  
outside of the construction area; to establish a permanent no-build easement over the 
mitigation and remediation planting areas ; and to ensure the on -going maintenance and 
success of those plantings, the proposal will satisfy the Environmental Review and 
Environmental Violation Review approval criteria.  
 

ADMINISTRATIVE DECISION  
 

Approval o f an Environmental Review  for t ree removal, grading, and c onstruction of roadway, 
sidewalk, utilities, and associated improvements within the N Prescott  Street right -of-way; and 
tree removal, grading and construction of retaining walls on Lot 1, Gay Tract and Lots 1, 4 -7, 
Blandena Heights, as shown on Exhibits C.2 and C.4 , as approved by the City of Portland Bureau 
of Development Services on November 15 , 2017 ; and  
 

Approval of an Environmental Violation Review  for changes to the location and quantity of 
remediation plantings required by prior land use case LU 05-146380 EV , as shown on Exhibit 
C.4, as  approved by the City of Portland Bureau of Development Services on November 17, 2017 . 

 

These approvals are subject to the following conditions:  
 

A.  Prior to issua nce of permits for this project , t he applicant shall record a no -build 
easement for Lots 4, 5 and 6, Blandena Heights , approved by the City Attorney. The 
easement shall identify these properties are designated for the mitigation and remediation 
required by  this la nd use case, LU 16 -256395 EN EV.  
 

B.  The following conditions shall be noted on appropriate plan sheets submitted for permits  for 
the project ( Zoning, Public Works, Site Development, etc .).  

Á Plans shall include the following statement, "Any field cha nges shall be in substantial 

conformance with approved LU 16 -256395 EN EV, Exhibits C. 2 and  C.4.ó 

Á No mechanized construction vehicles are permitted beyond the approved Limits of 

Construction Disturbance  delineated by the  temporary construction fence. Only  invasive 

http://www.portlandoregon.gov/trees/
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vegetation removal  and plant  installation  work  and  shall be allowed beyond the Limits of 

Construction Disturbance  and that work shall only be conducted using hand held 

equipment.  

Á Tree removal shall comply with the Federal Migratory Bird Treaty A ct.  
 

C. Prior to any tree removal or ground disturbing activities , the applicant shall obtain a 
Zoning Permit and inspections for the following:  

Á Temporary 4 -foot high, construction fencing shall be placed along the Limits of 

Construction Disturbance  for the  approved development, as depicted on Exhibit C. 2 

Construction Management Plan.  
 

D.  A BDS Zoning Permit is required to be finaled by March 31, 2018  for inspection and 
approval of remediation plantings  for the Environmental Violation Review . Copies of 
Exhibit C.4 from LU 16 -256395  shall be included within all plan sets submitted for permits 
(Public Works, Zoning , Site Development, etc ). To obtain the permit, the applicant must 
submit a Remediation Planting Plan , which is  in substantial conformance with Exhibit C.4 
and  provides the following:   
Á removal of all non -native nuisance vegetation from the 4,110 -square foot òremediation 
areaó shown on Exhibit C.4,  

Á installati on of native species within the òremediation areaó as follows : 12 arborescent 
shrubs, 136  shrub s, and 327 groundcover plants . 

Á Plants must be native and selected from the Portland Plant List . A minimum of 5 

different shrub species; and 5 different groundcover species must be provided in the 
remediation area.  

Á All remediation trees and shrubs shall be m arked in the field by a tag attached to the 
top of the plant for easy identification by the City Inspector. All tape shall be a 
contrasting color that is easily seen and identified.  

 

E.  A BDS Zoning Permit is required to be finaled by March 31, 20 20  for insp ection and 
approval of mitigation plantings . Copies of Exhibit C.4  from LU 16 -256395  shall be 
included within all plan sets submitted for permits (Public Works, Zoning, Site 
Development, etc). To obtain the permit, the applicant must submit a Mitigation Pl anting 
Plan , which  is in substantial conformance with Exhibit C.4 and  provides the following:   
Á removal of all non -native nuisance vegetation from the òmitigation areaó shown on 

Exhibit C.4 ,  
Á installation of native species within the 11,360 -square foot òmitigatio n areaó as follows: 

36 trees; 15 arborescent shrubs; 63 shrubs; 1,128 ground cover plants; and grass seed 
mix . 

Á Plants must be native and selected from the Portland Plant List . A minimum of 5 

different tree, 5 different shrub , and 5  different groundc over species must be provided 
in the  mitig ation  area.  

Á All mitigation  trees and shrubs shall be marked in the field by a tag attached to the top 
of the plant for easy identification by the City Inspector. All tape shall be a contrasting 
color that is easil y seen and identified.  

 

F.  The land owner shall maintain the required plantings to ensure survival and 
replacement.  The land owner is responsible for ongoing survival of required plantings 
during and beyond the designated 3-year monitoring period.   After th e 3-year initial 
establishment period, the landowner shall:  
1.  Obtain a Zoning Permit for a final inspection at the end of the 3-year maintenance and 

monitoring period.  The applicant shall arrange to accompany the BDS inspector to the 
site to locate mitigati on plantings for inspection. The permit must be finaled no later 
than 3 years from the final inspection for the installation of mitigation planting, for the 
purpose of ensuring that the required plantings remain.  Any required plantings that 
have not survi ved must be replaced.  

2.  All required landscaping shall be continuously maintained, by the land owner in a 
healthy manner, with no more than 15% cover by invasive species. Required plants that 
die shall be replaced in kind.  

 

G. Failure to comply with any of thes e conditions may result in the Cityõs reconsideration of 
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or 
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enforcement of these conditions in any manner authorized by law.  
 

Staff Planner:  Kate Green  
 
Decision rendered by :  ____________________________________________ on November  17, 2017  

            By authority of the Director of the Bureau of Development Services  
 

Decision mailed: November 2 1, 2017  
 

Note:   In addition to the requirements of the Zoning Code, all uses and  development must 
comply with other applicable City, regional, state and federal regulations.  
 

This decision applies to only the City's environmental regulations.  Activities which the City 
regulates through PCC 33.430 may also be regulated by other agenc ies.  In cases of overlapping 
City, Special District, Regional, State, or Federal regulations, the more stringent regulations 
will control.  City approval does not imply approval by other agencies.  
 

About this Decision. This land use decision is not a perm it  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
information about permits.  
 

Procedural Information.   The application for this land use review was submitted on October 
10, 2016 , an d was determined to be complete on March 31, 2017 . 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at  the time of submittal , or complete within 180 days. Therefore , this 
application was reviewed against the Zoning Code in effect on October 10, 2016 . 
 

ORS 227.178  states the City must issue a final decision on Land Use Review applications 

within 120 -days of  the appl ication being deemed complete. The 120 -day review period may be 
waived or extended at  the request of the applicant. In this case, the applicant waived the 120 -
day review period (Exhibit C.4 ) and  the 120 days will expire on : March 30, 2018.  
 

Some o f the information contained in this report was provided by the applicant.  As 
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services  has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criter ia.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies.  
 

Conditions of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the  applicable conditions of approval must be 
documented in all related permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically  required by conditions of approval must be shown on the plans, 
and labeled as such.  
 

These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term òapplicantó includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 

Appealing this decision.   This decision may be appealed to the  Hearings Officer , which will 
hold a public hearing.  Appeals must be filed by 4:30 PM on December 5, 2017 at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900 SW 4 th  Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An appeal fee of $250 will be charged .  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property wi thin the organizationõs boundaries.  
The vote to appeal must be in accordance with the organizationõs bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal fo rm for additional information.  
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The file and all evidence on this case are available for your review by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can  provide some information over the phone.  Copies of all 
information in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is av ailable on the internet at  www.portlandonline.com . 
 

Attending the hearing.   If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision o f the Hearings Officer  is final; any 
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days 
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact LUBA at 
775 Summer St NE, Suite 330, Salem, Or egon 97301 -1283, or phone 1 -503 -373 -1265 for 
further information.  
 

Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) o n that 
issue.  Also, if you do not raise an issue with enough specificity to give the Hearings Officer  an 
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.  
 

Recording the final decision.  If this Land Use Review is approv ed the final decision will be 
recorded with the Multnomah County Recorder.  

¶ Unless appealed,  the final decision will be recorded after December 5, 2017  by the Bureau 

of Development Services.  
 

The applicant, builder, or a representative does not need to rec ord the final decision with the 
Multnomah County Recorder.  
 

For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.    
 

Expiration of this approval.   An approval expires  three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun.  
 

Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the appro ved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 

Applying for your permits.   A bui lding permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with:  

¶ All conditions imposed herein;  

¶ All applicable development stan dards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City.  

 
 

EXH IBITS  
NOT ATTACHED  UNLESS  INDICATED  

 
A. Applicantõs Statement 

1.  Initial Submittal  (October 10, 2016)  
2.  Revised Submittal  (March 31, 2017)  
3.  Supplemental Narrative (April 19, 2017)  
4.  Timeline Extension  
5.  Addendum (June 29, 2017)  
6.  Updated Submittal (July 7, 2017)  
7.  Amended Submittal -Alternative Analysis (September 5, 2017)  
B.  Zoning Map (attached)  

 

http://www.ci.portland.or.us/
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C. Plans/Drawings:  
 1.  Overall Site Plan ( reduced copy attached)  
 2.  Construction Management Plan (reduced copy attached)  
 3.  Tree Plan  and Tree Table   
 4.  Mitigation/Remediation P lan (reduced copy attached)  
 5. Existing Conditions S urvey  (reduced copy attached)  
 6. Phasing Plan  
 7. 2005 Remediation Plan from LU 05 -146380 EV  
 8.  Full Plan Set  
D.  Notification information:  
 1.  Mailing list  
 2.  Mailed notice  
E. Agency Responses:   

1.  Bure au of Environmental Services  
2.  Portland  Transportation  
3.  Water Bureau  
4.  Fire Bureau  
5.  Site Development / BDS  
6.  Urban  Forestry  
7.  Life Safety / BDS  

F. Correspondence:  
1.  Anita Bigelow, April 20, 21, and  24, 2017, re: concerns about noise levels, congestion, 

access, emergenc y vehicle access, future development, errors in submitted materials, 
nesting birds, Migratory Bird Treaty Act  

2.  Jeremy Broadhead, April 25, 2017, re: landslide risks, traffic noise, property damage, 
natural habitat degradation  

3.  Michelle Emert, April 26, 2017,  re: concerns about landslides, wildfires, stormwater 
runoff, traffic, emergency vehicle access,  

4.  Victor Hoornstra, April 26, 2017, re: concerns about access and easements, value of 
greenspace  

5.  Phillip J. Wuest, April 26, 2017, re: concerns about scope of l and use proposal, future 
development,  application deficiencies, slope stability  

6.  Ben Vaughn, April 26, 2017, re: concerns about detrimental impacts, future 
development  

7.  Robert C. Bottner, April 27, 2017 and May 8, 2017 (received after the close of the 
commen t period), re: concerns about nesting birds  

G. Other:  
1.  Original LU Application  
2.  Letter to applicant re: incomplete application  
3.  Correspondence with applicant  

 
The Bureau of Development Services is committed to providing equal access to 
information an d hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -6868).  
 
 
 



 

 

 



 

 


